
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

AFpSication KO. 1 4 1 6 9 ,  of 1 7 3 5  L imi t ed  P a r t n e r s h i p ,  p u r s u a n t  
ko Parag raph  8207.11 of t h e  Zon t i o n s  f o r  a 
v a r i a n c e  from t h e  u s e  p r o v i s i o n s  105) t o  u s e  t h e  
second and t h i r d  f l o o r s  o f  t h e  emises a s  l a w  
o f f i c e s  i n  an K - 5 -  D i s t r i c t  a t  p r e m i s e s  1735 - 20th  S t ree t ,  
N . W , ,  (Square  110, Lot  2 3 ) .  

HERRING DATES: September 1 2  and Elovernber 28, 1 9 8 4  
DECZSlOK DATES: J a n u a r y  9 and February  6 ,  1985 

1. The s u b j e c t  c a t i o n  w a s  f i r s t  s chedu led  f o r  t h e  
p u b l i c  h e a r i n g  of Sep er  12, 1384. On August 2 9 ,  1 9 8 4 ,  
c o u n s e l  for t h e  a p p l i c a n t  f i l e d  a motion r e q u e s t i n g  a 
c o n t i n u a n c e  on t h e  grounds  t h a t  t h e  F i r m  had on117 r e c e n t l y  
been r e t a i n e d  and since t h e  relief reques’ced, a u s e  
v a r i a n c e  I involved! an e x t r e m e l y  d i f f i c u l t  burden  t o  meet , 
c o u n s e l  had i n s u f f i c i e n t  t i m e  t o  p r e p a r e .  The R e s i d e n t i a l .  
Ac t ion  C o a l i t i o n  o posed t h e  motion. The Chai rperso i , ,  f o r  
c a u s e  shown! g r a n t e d  t h e  c o n t i n u a n c e  t o  t h e  p u b l i c  h e a r i n g  
Qf ~~oVeI’d3er 2 8 ,  1 9 8 4 .  

2 ,  I n  BZA Order N o .  1 3 2 6 4 ,  d a t e d  August 2 5 ,  198@, t h e  
Board g r a n t e d  the use  of t h e  basement and  f i r s t  f l o o r  of t h e  
s u b j e c t  p r e m i s e s  as o f t i c e s  F o r  a l a w  f i r m .  The Board 
d e n i e d  t h e  r e q u e s t  t o  e x t e n d  t h e  low o f f i c e  u s e  t o  t*he 
second and t h i r d  E l c m r s .  The ocrd i n c o r p o r a t e d  t h e  r e c o r d  
of BZA A p p l i c a t i o n  N o .  1 3 2 6 4  as p a r t  o f  the s u b j e c t  r e c o r d .  

3. In t h e  s u b j e c t  a p p l i c a t i o n ,  in a d d i t i o n  t o  t h e  
o r ,  t h e  a p p l i c a n t  seeks t o  use t h e  seconc~ and t h i r d  

f l o o r s  a s  low o f f i c e s .  The a p p l i c a n t  p r o p o s e s  t o  convert 
t h e  basement t o  r e s i d e n t i d 1  u s e ,  A t  p r e s e n t  the second and 
t h i r d  f l o o r s  are v a c a n t .  

4 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  can t h e  east- side of 
20th  S t r e e t  between R and S S t r e e t s ,  N.W.  and i s  knowii as  
p remises  1 7 3 5  20th  S t r e e t ,  N.W,  T-t; i s  i n  a n  R-5-B D i s t r i c t ,  

5 .  The s u b j e c t  s i t e  i s  twenty  f e e t  wide aid n i n e t y  
f e e t  deep.  It i s  improved w i t h  a t h r e e  s t o r y  b r ~ ~ ~ n s ~ o n ~  TOW 
d.well.inq w i t h  a n  E n g l i s h  basement .  The s i t e  i s  r e c t a n g u l a r  
i n  shape ,  There i s  a t e n  foot wide public aI..ley t o  the rear 
of t h e  s i t e .  Three a r k i n g  spaces are  a v a i l a b l e  i n  t h e  rear 
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y a r d  only two o f  which are of  t h e  p r e s c r i b e d  n i n e  f e e t  by 
n i n e t e e n  f e e t  d imens ions  (. 

6. To t h e  n o r t h  ad-jacer t  t o  t h e  s i t e ,  on t h e  s o u t h e a s t  
c o r n e r  of 20th  and S St ree t s ,  t h e r e  is a seven  story 
apa r tmen t  b u i l d i n g  known a s  t h e  Chateau T h i e r r y .  To t h e  
e a s t ,  t h e r e  i s  an i n t e r s e c t i o n  of two t e n  f o o t  wide p u b l i c  
a l l e y s  fo l lowed  by t h e  rear OF s e v e r a l  apa r tmen t  houses  and 
Frasers S t a b l e s  i n  t h e  R-5-13 D i s t r i c t .  T o  t h e  s o u t h  1s t h e  
f o u r  s t o r y  Nelson apa r tmen t  house ,  fo l lowed  by C a r v e r ' s  
t e l e v i s i o r ,  r e p a i r  shop ,  i n  t h e  K-5-I3 D i s t r i c t .  To t h e  w e s t  
i s  20th S t r e e t ,  a one way s t ree t  northbound w i t h  a n i n e t y  
toot wide r igh t -of -way,  fo l lowed  b y  t h e  rear  of- People  
F i c k l e  D e l i ,  Ear thworks Keadshop w i t h  an  ups- ta i r s  a p a r t m e n t ,  
row d w e l l i n g s ,  a b e a u t y  s a i o n  and an  apa r tmen t  house i n  the 
C-3-C D i s t r i c t .  

7 .  On t h e  same s i d e  o f  20 th  S t r ee t  as  the s u b j e c t  
p r o p e r t y  t h e r e  are  approxi rna te ly  f i v e  apartment houses  and 
f o u r  townhouses.  I n  t h e  f o u r  townhouses,  t h e r e  are 
c o m e r c i a l  u s e s  w i t h  a r e s i d e n t i a l  u s e  above.  On t h e  
s o u t h e r n  end of t h e  s t reet  is a l a r g e  r e s t a u r a n t  w i t h  
p a r k i n g  s p a c e s ,  D i r e c t l y  a c r o s s  t h e  s t reet  from t h e  s u b j e c t  
s i t e  are t h e  rear  e n t r a n c e s  o f  conmerc ia l  p r o p e r t i e s  
f ranting on C o n n e c t i c u t  Avenue * 

8 .  The s u b j e c t  s t r u c t u r e  w a s  b u i l t  i n  1 8 8 5 ,  and i s  
l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  of t h e  Dupont C i r c l e  H i s t o r i c  
D i s t r i c t .  

9 .  The s t r u c t u r e  c o n t a i n s  a t o t a l  gross f l o o r  area o r  
approx ima te ly  4 , 6 9 7  s q u a r e  f e e t , ,  w i t h  a n e t  u s a b l e  a r e a  ot 
approx ima te ly  3 , 9 4 5  s q u a r e  f e e t .  The basement  and f i r s t  
f l o o r  e a c h  contai l :  app rox ima te ly  1 , 1 8 1  n e t  u s a b l e  s q u a r e  
f e e t  11 The second f l o o r  c o n t a i n s  approx ima te ly  8 97  net 
u s a b l e  s q u a r e  f e e t .  The t h i r d  f l o o r  c o n t a i n s  approx ima te ly  
6 8 5  n e t  u s a b l e  s q u a r e  f e e t ,  e x c l u d i n g  s t a i rwe l -1s  and 
c o r r i d o r s .  

10, The b u i l d i n g  has one main e n t r a n c e  on t h e  f i r s t  
f l o o r  n e a r  t h e  s o u t h  p r o p e r t y  l i n e .  The  second and t h i r d  
f l o o r s  a r e  a c c e s s e d  t h r o u g h  an  open s t a i r w a y  a b u t t i n g  t h e  
n o r t h  w a l l .  Access t o  t h e  upper  f l o o r s  may o n l y  o c c u r  by 
t r a v e r s i n g  u s e a b l e  f i r s t  f l o o r  s p a c e  c e n t r a l  t o  t h e  law 
o f f i c e  use. The basement  l e v e l  i s  s e r v e d  by p r i v a t e  and 
independen t  f r o n t  and rear  m e a n s  of e g r e s s .  

11. The a p p l i c a n t  unde r took  a s u b s t a n t i a l  r e n o v a t i o n  
when it purchased  t h e  p r o p e r t y  i n  1 9 8 1 ,  i n  o r d e r  t o  comply 
w i t h  B u i l d i n g  Code r e q u i r e m e n t s  s i n c e  t h e  u s e  w a s  b e i n g  
changed frorri an a u d i o  t a p e  d u p l i c a t i n g  s e r v i c e  t o  a l a w  
o f f i c e ,  The r enova t io r !  work w a s  c a r r i e d  o u t  i n  conformance 
w i t h  t h e  h i s t o r i c  p r e s e r v a t i o n  s t a n d a r d s  o f  t h e  S e c r e t a r y  of 
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the I n t e r i o r .  These s t a n d a r d s  a p p l y  t o  b o t h  t h e  i n t e r i o r  
and t h e  e x t e r r o r  o f  t h e  b u i l d i n g .  T h e  r e n o v a t i o n  of t h e  
q rand  stairwdy between t h e  f i r s t  m a :  second f l o o r s  w a s  a 
p a r t  of t h a t  p r o c e s s ,  

1 2 .  The a p p l i c a n t  h a s  used  t h e  basement  and f i r s t  fleor 
f o r  l a w  o f f i c e s  s i n c e  1 9 8 1 ,  p u r s u a n t  t o  Board a p p r o v a l .  The 
e x i s t i n g  l a w  o f f i c e  u s e  i s  a g e n e r a l  l a w  p r a c t i c e  r e p r e s e n t -  
i n g  l o c a l  i n d i v i d u a l s  and s m a l l  b u s i n e s s  e n t e r p r i s e s .  The 
a p p l i c a n t  e s t i m a t e s  t h a t  approx ima te ly  f i f t y  p e r c e n t  of t h e  
f i r m ' s  b u s i n e s s  comes from t h e  Dupont C i r c l e  ares.. The 
h o u r s  of o p e r a t i o n  are from 9:OO A.M. t o  5 : 3 0  P.M. Monday 
th rough  F r i d a y .  The maximum number 0 5  p e r s o n n e l  i s  
e s t i m a t e d  a t  e l e v e n .  

13. Based on t h e  l a w  f i r m ' s  p r a c t i c e  a t  t h i s  l o c a t i o n  
over t h e  pasr: t h r e e  y e a r s ,  t h e  firm de te rmined  t h a t  d more 
f u n c t i o n a l  arid e f f i c i e n t  l a y o u t  wab r e q u i r e d  t o  p e r m i t  u sage  
of t h e  e n t i r e  s t r u c t u r e  and riot j u s t  t h e  basement  and f i r s t  
f l o o r s .  The a p p l i c a n t  p r o p o s e s  t o  a c h i e v e  t h i s  goal by 
abandoning the nonconforming o f f i c e  u s e  i n  t h e  basement ,  and 
c c n v e r t i n y  t h e  basement from o f f i c e  u s e  i n t o  r e s i d e n t i a l -  
u s e  a The f i r s t ,  second and t h i r d  f l o o r s  of t h e  s t r u c t u r e  
would t h e n  be used  ior law o f f i c e s .  The o v e r a l l  n e t  
i n c r e a s e  i n  u s e a b l e  o f f i c e  f l o o r  area i s  approx ima te ly  4 0 0  
s q u a r e  f e e t .  Approval of t h e  a p p l i c a t i o n  w i l l  a l s o  add an  
a d d i t i o n a l  r e s i d e n t i a l  rrnic to t h e  hous ing  s t o c k  o f  t h e  
neighborhood . 

1 4 .  The a r c h i t e c t  t e s t i f i e d  t h a t  t o  c o n s t r u c t  a 
s e p a r a t e  lobby area on t h e  f i r s t  f l o o r  f o r  t h e  upper  f l o o r s  
would b e  v e r y  costly would s i g n i f i c a n t l y  d e c r e a s e  t h e  
u s e a b l e  f l o o r  a r e a  on the r ' i r s t  f l o o r ,  would d e s t r o y  t h e  
c a r e f u l l y  r e s t o r e d  s t a i r case ,  and c o u l d  p o t e n t i a l l y  c a u s e  
d e c e r t i f i c a t i o n  of t h e  s i t e  s h i s t o r i c  s t a t u s  t h e r e b y  
s u b j e c t i n g  t h e  a p p l i c a n t  t o  t a x  p e n a l t i e s  by t h e  I n t e r n a l  
Revenue S e r v i c e .  The Board so f i n d s ,  

15* Yhe a p p l i c a n t ' s  e x p e r t  r e a l  e s t a t e  a p p r a i s a l  
w i t n e s s  t e s t i f i e d  t h a t ,  a f t e r  c o n s i d e r i n g  a11 p e r m i t t e d  
uses, t h e r e  i s  no o t h e r  p e r m i t t e d  u s e  of t h e  upper  two 
floors o f  t h e  p r o p e r t y  which c o u l d  b e  c o n s i d e r e d  r e a s o n a b l e  
under  t h e  c i r c u m s t a n c e s .  H e  a l s o  t e s t i f i e d  t h a t  t h e  
approx ima te ly  4 0 0  s q u a r e  f e e t  of f l o o r  area t h a t  wou2.d be 
g a i n e d  f o r  o f f i c e  u s e  i n  t h e  b u i l d i n g  by t h e  proposed  
r e a l i g n m e n t  of uses w i l l  be o f  less  v a l u e  i n  r e a l  e s t a t e  
v a l u a t i o n  t e r m s  t h a n  t h e y  would b e  i f  l o c a t e d  i n  a t y p i c a l  
o f f i c e  b u i l d i n g  because  t h e y  would be  l o c a t e d  i n  t h e  upper  
f l o o r s  o f  a b u i l d i n g  w i t h o u t  e l e v a t o r  s e r v i c e .  S i m i l a r l y ,  
t h e  new r e s i d e n t i a l  u n i t  i n  t h e  basement ,  a l t h o u g h  4 0 0  
s q u a r e  f e e t  smaller t h a n  t h e  upper  two f l o o r s  combined, w i l l  
b e  more v a l u a b l e  because  i t  w i l l  have two independen t  d i r e c t  
means of i n g r e s s  and e g r e s s ,  whereas  t h e r e  i s  no i ndependen t  
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m e ~ ; r ? s  o f  e g r e s s  f o r  t h e  upper  f l o o r s ,  if' p u t  t o  a 
r e s i 6 e n t i a l  u s e .  The Board so f i n d s .  

16* I n  c o n j u n c t i o n  w i t h  t h i s  a p p l i c a t i o n ,  t h e  a p p l i c a n t  
p r o p o s e s  t o  abandon t h e  m a t t e r - o f - r i g h t  basement  l a w  o f f i c e  
u s e  arid c o n v e r t  i t  t o  a r e s i d e n c e .  The a d v a n t a g e s  o f  a 
ground floor r e s i d e n t i a l  component a r e  many. F i r s t ,  i t  
would have a p r i v a t e  e n t r ~ 7 ~  f r o n t  and back ,  a t  ground l e v e l ,  
Second, it would a l l o w  t h e  o f f i c e  and r e s i d e n t i a l  u s e  t o  be 
n a t u r a l l y  d i v i d e d  based  upon t h e  c u r r e n t  f l o o r  p l a n .  T h i r d ,  
it would n o t  r e q u i r e  e x t e n s i v e  and d e t r i m e n t a l  r e n o v a t i o n  of 
t h e  e x i s t i n g  townhouse F o u r t h ,  t h e  uppe r  t h r e e  f l o o r s  
f u n c t i o n  most r e a s o n a b l y  as a u n i t  w h i l e  t h e  basement  f l o o r  
w i l l  f u n c t i o n  more e f f i c i e n t l y  a s  a d i s t i n c t  u s e .  The 
a l t e r n a t i v e  t o  t h e  a p p l i c a n t ' s  p r o p o s a l  i s  a s i t u a t i o n  i n  
which t h e  space  i n  t h e  upper  t w o  f l o o r s  remains  v a c a n t  s i n c e  
t h e  i n t r o d u c t i o n  of  a s e p a r a t e  u s e  t o  t h a t  of t h e  f i r s t  
f l o o r  i s  n o t  r e a s o n a b l e  F i n a l l y ,  t h e  s t r ee t  p e r c e p t i o n  
would b e  of  a s i n g l e - f a m i l y  townhouse,  s i n c e  t h e  o f f i c e  
c i r c u l a t i o n  w i l l  b e  i n t e r n a l  and the r e s i d e n t i a l  u n i t  w i l l  
b e  of a t y p i c a l  E n g l i s h  basement- type a p a r t m e n t .  T h e  
proposed  r e n o v a t i o n  would be an  i m p r o v e n ~ n t  o v e r  t h e  c u r r e n t  
s i t u a t i o n  which p r e v e n t s  khe a p p l i c a n t  from u t r l i z i n g  t h e  
upper  two f l o o r s .  

17. The Board f i n d s  t h a t  undue h a r d s h i p  would r e s u l t  t o  
t h e  owner i f  t h e  r e q u e s t e d  re l ie f  i s  n o t  g r a n t e d .  Any 
r e s i d e n t i a l  u s e  i n  t h e  uppe r  two Z i o o r s  0 2  t h e  b u i l d i n g  
would r e q u i r e  t h a t  u s e r  t o  t r a v e l  t h r o u g h  t h e  middle  of t h e  
law o f f i c e  i n  o r d e r  t o  g e t  a c c e s s  t o  t h e  upper  f l o o r s .  T h i s  
would be d i s r u p t i v e  t o  t h e  p r o f e s s i o n a l  o f f i c e  o p e r a t i o n ,  
and p r e s e n t s  b o t h  s a f e t y  and s e c u r i t y  problems f o r  t h e  law 
o f f i c e  and t o  t h e  u s e r  of  t h e  second and t h i r d  f l o o r s  
because  t h e  access would b e  t h r o u g h  s ec re t a r i a l  and f i l e  
areas ,  and cou ld  n o t  b e  c o n t r o l l e d .  In a d d i t i o n ,  t h e  
n e c e s s a r y  e n c l o s u r e  t o  comply w i t h  t h e  B u i l d i n g  Code would 
harm t h e  h i s t o r i c  i n t e g r i t y  o f  the b u i l d i n g .  S a f e t y  and 
s e c u r i t y  problems would also r e s u l t  t o  t h e  r e s i d e n t i a l  
occupan t  i n  t h a t  t h e  p r i n c i p a l  means of e g r e s s  would b e  
th rough  t h e  o f f i c e  area.  

1 8 .  The O f f i c e  o f  P l a n n i n g  (OF), by r e p o r t  d a t e d  
Xovember. 2 1 ,  1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
d e n i e d .  The OF r e p o r t e d  t h z t  it r e c o g n i z e d  t h e  a p p l i c a n t ' s  
v e s t e d  nonconforming u s e  r i g h t s  a s s o c i a t e d  w i t h  t h e  basement  
and f i r s t  f l o o r  o f  t h e  b u i l d i n g .  The a p p l i c a n t  claims t h a t  
t h e s e  r i g h t s  c r e a t e  a h a r d s h i p  by p r e c l u d i n g  u s e  of t h e  
s t r u c t u r e  i n  t h e  e f f i c i e n t  and f u n c t i o n a l  manner d e s i r e d  by 
t h e  a p p l i c a n t .  The OP w a s  of t h e  o p i n i o n  t h a t  i r  was 
c o n t r a r y  t o  t h e  i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  t o  p e r m i t  
an  e x i s t i n g  nonconforming u s e  t o  p r o v i d e  a h a r d s h i p  b a s i s  
for t h e  expans ion  o f  t h a t  same nonconforming u s e  inLo o t h e r  
p o r t i o n s  o f  t h e  b u i l d i n g  when t h e  Zoning R e g u l a t i o n s  
s p e c i f i c a l l y  p r o h i b i t  e x t e n s i o n  o f  a nonconforming use. 



1 9 ,  The O f f i c e  of P l a n n i n g  f u r t h e r  r e p o r t e d  t h a t  t h e  
k3urlding was n o t  significdntly d i f f e r e n t  f rom riany V i c t o r i a n  
row s t r i x c t u r e s  i n  t h e  D u p o n t  C i r c l e  r e i g h b o r h o o d  I many of 
which a r e  i n  R--5-B D i s t r i c t s  and w i t h i n  t h e  n u p o n t  C i r c l e  
E1ist.oric D i s t r i c t  The OP o b s e r v e d  not-hing u n i q u e  a h o u t  
t h i s  h u i l d i n a  which  would p r e c l u d e  i t s  use for a perrqi t ted 
Is-5-I3 u s e .  

20.  The O f f i c e  of P l a n n i n g  w a s  f u r t h e r  of the o p i n i o n  
thac: t h e  a ryunients  c o n c e r n i n g  h i s t o r i c  p r e s e r v a t i o n  and  i t s  
tor-st-raints upon t h e  a p p l i c a n t ' s  u s e  of t h e  p r o p e r t y  d o  n o t  
j u s t i f y  t h e  g r a n t i n g  of a u s e  v a r i a n c e .  A s  eTiidenced by t h e  
app l i ca t . i ons  for b o t h  a c e r t i f i c a t e  c.f occupancy  and  a 
b u i l d i n q  perrnkt ,  . the  a p p l i c a n t  w a s  a.ware of  the- z o n i n g  
c o n s t r a i n t s  on  t h e  s t r u c t u r e  prior to i n i t i a t i o n  o f  t h e  
r e h a b i l i t a t i o n  p r o c e s s  * Thus I t h e  a p p l i c a n t  p r o c e e d e d  a t  
risk w i t h  t h e  c e r t i f i e d  r e h a b i l i t a t i o n  a n d  created t h e  
p u r p o s e s .  In t h e  OP' s opinion, t h e  l o s s  o:E reha .b i l i t i3 t ior - i  
t.ax c r e d i t  d i d  n o t  j u s t i f y  t h e  g r a n t i n g  of a use v a r i a n c e ,  
b e i n g  i i i h e r e n k l y  economic and  s e l f - i m p o s e d  F u r t h e r ,  t h e  
a p p l i c a r t  p r o p o s e s  t o  exchange  t h e  nonconforming  u s e  r i g h t s  
a s s c c i a t e d  with t h e  basement  for nonconforming  u s e  rights on 
t h e  second  and t h i r d  f l o o r ,  The n e t  e f f e c t  of t k i s  p r o p o s a l  
i s  t o  i n c r e a s e  o f f i c e  s p a c e  by one f l o o r  a t  t h e  e x p e n s e  of 
r e s i d e n t i a l  u s e .  T h i s  p r o p o s a l  a l s o  d e l e t e s  e x i s t i n g  s p a c e  
for r e s i d e n t i a l  u n i t s  o r  o t h e r  perr i? . i t ted u s e s  on t h e  u p p e r  
two f l o o r s  i n  exchange  f o r  one  u n i t  in t h e  b a s e m e n t ,  F o r  
r e a s o n s  d i s c u s s e d  be low,  t h e  Board d o e s  n o t  c o n c u r  i n  i--!-~e 
r e a s o n i n g  and  r e c o r m e n d a t i o n  of t h e  OP, 

2 1  * Rdvi so r j -  Neiylzborhood Commission 2 R ,  by Letter 
d a t e d  November 19 I 1 9  8 4, r e p o r t e d  t h a t  t h e  RFIC recoinmended 
a p p r o v a l  o f  t h e  a p p l i c a t i o n ,  N o  g r o u n d s  for t h e  reconmenda- 
t i o n  were r e c i t e d  i n  t h e  Let ter ,  

2 2 ,  There w a s  a p p o s i t i o c  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  and  of  r e c o r d .  The g r o u n d s  L o r  t h e  
o p p o s i t i o n  were chose as found  by t h e  O f f i c e  of P l a r m i n q ,  
Ei i id ings  iXo. 1 8  t h r o u g h  2 G .  I n  a d d i t i o n ,  t h e  opposi t i -on was 
c o n c e r n e d  t h a t  t h e  p r o p o s e d  use WOUli!  Eu r t l i e r  e x a c e r b a t e  t h e  
p a r k r n g  s i t u a t i o n .  I n  t h e  opinion of t h e  o p p o s i t i o n ,  t h e  
appl icanf -  exceeded  tile p i r k i n g  i~ t h e  rear of t h e  s i t e  and 
overflowed into t h e  a l l e y  making passage o f  cars  and  t r u c k s  
more d i f f i c u l t .  

2 3 ,  The Doard f i n d s  t h E t  t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n ,  
a s  c o n d i t i o n e d  below! will a d d r e s s  t h e  c o n c e r n s  of t h e  
o p p o s i t i o n  as  t o  t r a f f i c  aria t r a s h .  

2 4 ,  The r e c o r d  w a s  l e f t  open a t  t h e  end  of t h e  public: 
b.c;.ring for f u r t h e r  submi ssions t h e  Board r e q u e s t e d .  i n  
r e s p o n s e  t o  t h e  B o a r d ' s  i n q u i r y  w h e t h e r  a pr imary o r  
e x c l u s i v e  e n t r a n c e  t o  t h e  f i r s t  f l o o r  c o u l d  be  c r e a t e d  
t h r o u g h  t h e  p u b l i c  alley a t  t h e  rear i n  o r d e r  t o  c r e a t e  a 



r e s i d e n t - i a l  u n i t  a t  the rear o f  t h e  f u s t  ;loor of t h e  
s u b j e c t  s t r u c t u e ,  che c p p l i c a n t  r e s p o n d e d  t h a t  s u c h  a 
c o n f i g u r a t i o n  would b e  L n c a n s a s t e n t  w i t h  c e r t d i n  D, C. laws 
arid r e g u l a t i o n s .  The Bodrd c o n c u r s  w i t h  t h e  a p p l i c a n t  s 
a n a l y s i s  0 5  t h o s e  Paws anci r e g u l a t i o n s  

25. I n  r e s p o n s e  t o  t h e  B o a r d ' s  i n q u i r y  r e g a r d i n g  t h e  
u t a t i o n s  f o r  the  s u b j e c t  p r o p e r t y ,  t h e  a p p l i c a n t  
t the  s u b j e c t  s t r u c t u r e  c o n t a i n s  1; g r o s s  f l o o r  

area of 4,697 s q u a r e  f e e t .  The basem-ent a n d  f i r s t  flocir 
t o g e t h e r  c o n t a i n  2 , 4 9 0  s q u a r e  f e e t  of g r o s s  floor a rea ,  T h e  
paxk ing  r e q u i r e m e n t  for o f f i c e  use i n  t h e  R-5-D D i s t r i c t  i s  
one  s p a c e  f o r  e a c h  2 , 4 0 0  s q u a r e  f e e t  of g r o s s  f l o o r  a r e a ,  
pursuant .  t o  P a r a g r a p h  7 2 0 7 ,  l7 of t h e  Zoninq R e g u l a t i o n s .  
The p a r k i n g  r e q u i r e m e n t  f o r  d w e l l i n g s  in t h e  -5-B D i s t r i c t  
i s  one  p a r k i n g  s p a c e  f o r  e a c h  two u n i t s .  The e x i s t i n g  u s e s  
g e n e r a t e  a p a r k i n g  c r ed i t  o f  two s p a c e s .  

2 6 ,  The a p p l i c a n t  p r o p o s e s  to u s e  t h e  u p p e r  t h r e e  
f l o o r s  for o f f i c e  u s e ,  These  t h r e e  f l o o r s  t o g e t h e r  c o n t a i n  
3 , 4 7 2  s q u a r e  f e e t  of g r o s s  f l o o r  a rea ,  With a r e q u i r e m e n t  
or' one  p a r k i n g  s p a c e  f o r  e a c h  2 , 4 0 0  s q u a r e  f e e t  of g r o s s  
i - loor  a rea l  t h i s  t r a n s l a t e s  to d r e q u i r e m e n t  of 1. 
spaces, o r  one  p a r k i n g  s p a c e .  The r e s i d e n t i a l  u n i t  i n  t h e  
basement  w i l l .  r e s u l t  i n  a pa rk ing  r e q u i r e m e n t  or one p a r k i n g  
s p a c e  * 

2 7 .  Eecause  t h e  p a r k i n g  c r e d i t  e q u a l s  t h e  p a r k i n g  
r e q u i r e m e n t ,  no  p a r k i n g  spaccs a r e  legally r e q u i r e d  i r i  
c o n j u n c t i o n  w i t h  t h e  proposed. u s e  

2 6 ,  I n  r e f e r e n c e  t o  t h e  Board's i n q u i r y  of t h e  a s s e s s e d  
v a l u e s  of t h e  p r o p e r t y  at t h e  time of p u r c h a s e  a n a  as of t h e  
p r e s e n t  I t h e  a p p l i c a n t  s u b m i t t e d  t h e  a s s e s s m e n t s  f o r  t h e  
s u b j e c t  p r o p e r t y  f o r  t h e  tax y e a r s  3.980-81, 1983-84  and  
1 9 8 4 - 8 5 .  The 1980-81 a s s e s s m e n t  w a s  $ 1 0 0 , 8 0 0  f a r  t h e  l a n d  
and  b u i l d i n g ,  land. S30,600 and b u i l d i n g  $70,2c\0. The 
a p p l i c a n t  p u r c h a s e d  t h e  p r o p e r t y  1x1 1981,  and s p e n t  $ 1 2 5 , 0 0 0  
o n  n e c e s s a r y  improvements  t o  t h e  b u i i d i n g  to b r i n g  t h e  
p r o p e r t y  up  t o  code  r e q u i r e m e n t s  The 1983-84 assessrent 
w a s  S219,OOO (Land - $ 3 0 , 6 0 0 ;  F u i l d i n g  - $188,4001,  and t h e  
1985 a s s e s s m e n t  w a s  $249,000 (Land - $ 6 3 , 0 0 0 ;  B u i l d i n g  - 
$ 1 8 6 , 0 0 0 )  Thus ,  w h i l e  t h e  a p p l i c a n t  i n v e s t e d  $ 1 2 5 , 0 0 0  in 
i e n o v a t i a n s  t o  t h e  s t r u c t u r e ,  t h e  b u i l d i n g  h a s  r i s e n  i n  
v a l u e  only $ 1 1 5 , 8 0 0  ove r  t h e  c o u r s e  o f  a p p l i c a r i t * s  
owner sh ip .  

2 9 .  The a p p l i c a i i t  a l s o  s u b m i t t e d ,  a s  r e q u e s t e d  by t-he 
Board ,  p h o t o g r a p h s  and  p l a t  d e p i c t i n g  t h e  l o c a t i o n  of the 
t r a s h  area and  i t s  r e l a t i o n s h i p  t o  t h e  p a r k i n g  area i n  t h e  
rear o f  t h e  s i t e ,  The a p p l i c a n t  f u r t h e r  s u b m i t t e d ,  as 
r e q u e s t e d ,  a b u i l d i n g  section. p l a n  p r e p a r e d  by i t s  
a r c h i t e c t ,  
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3 0 .  I n  r e s p o n s e  t o  t h e  Boards r e q u e s t  f o r  a memorandum 
of law e v i d e n c i n g  how t h e  p a r t i c u l a r  f a c t s  of t h e  s u b j e c t  
a p p l i c a t i o n  m e e t  t h e  burden  o f  proof f o r  t h e  ? r a n t i n g  of a 
use v a r i a n c e ,  counse l  for  t h e  a p p l i c a n t  responded t h a t  t h e  
Board o f  Zoning Ad3ustment i s  eripowered t o  g r a n t  u s e  
v a r i a n c e s  based  upon t h e  t h r e e  c r i t e r i a  s e t  f o r t h  i n  S e c t i o n  
8 2 0 7 . 1 1  of  t h e  Zoning R e g u l a t i o n s  and surmarizecl by t h e  D.C, 
C o u r t  o f  Appeals  as f o l l o w s :  

A. Unique p h y s i c a l  a s p e c t  o r  o t h e r  e x t r a o r d i n a r y  o r  
e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of  a s p e c i f i c  
p i e c e  of  p r o p e r t y ,  

B, Undue h a r d s h i p ,  a n d  

C .  No harm t o  t h e  p u b l i c  o r  t h e  zone p l a n .  

The  Cour t  h a s  a l s o  h e l d  t h a t  u s e  v a r i a n c e  i s  p r o p e r  when a 
r e a s o n a b l e  u s e  canno t  b e  made o f  t.he p r o p e r t y  i n  a manlier 
c o n s i s t e n t  w i t h  t h e  Zoning R e g u l a t i o n s  a 

31. She Board f i n d s  t h a t  c o u n s e l ' s  memorandum o f  lair is 
r e s p o n s i v e  i n  s u s t a i n n c j  t h e  burden f o r  a u s e  v a r i a n c e .  The 
Board a l s o  f i n d s  t h a t  t h e  s a i d  memorandum a d d r e s s e s  t h e  
i s s u e s  r a i s e d  i n  t h e  r e p o r t  of t h e  O f f i c e  of  P l a n n i n g  and by 
t h e  o p p o s i t i o n .  

CONCLUSIONS OF LAW AEJD OPINION: __ 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  seekir tg  a u s e  v a r i a n c e ,  which r e q u i r e s  t h e  
showing of a n  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of t h e  
p r o p e r t y ,  undue h a r d s h i p  t o  t h e  owner from t h e  s t r i c t  
a p p l i c a t i o n  of t h e  r e g u l a t i o n s ,  and no a d v e r s e  a f f e c t  upon 
t h e  commuriity a r  upon t h e  zene  p l a n .  Based upon t h e  
f i n d i n g s  of f a c t  s e t  f o r t h  above, the Board c o n c l u d e s  t h a t  
t h e  s u b j e c t  p r o p e r t y  is a f f e c t e d  by s e v e r a l  e x c e p t i o n a l  
s i t u a t i o n s  or c o n d i t i o n s .  There i s  t h e  e x i s t i n g  bui i lding on 
t h e  l o t ,  i n c l u d i n g  i t s  s t r u c t u r a l  and physica.1 
c o n f i g u r a t i o n ,  and i t s  c e r t i f i e d  1i isr ;or ic  s t a t u s  which 
l i m i t s  t h e  d e g r e e  t o  which i n t e r i o r  and e x t e r i o r  
m o d i f i c a t i o n s  can b e  made t o  t h e  b u i l d i n g .  There  i s  a l s o  
t h e  e x i s t i n g  nonconforming law o f f i c e  u s e  of t h e  lower two 
f l o o r s  of t h e  b u i l d i n g ,  w i t h  t h e  upper  two 21-oors p r e s c r l i i y  
p e r m i t t e d  t o  b e  devo ted  o n l y  t o  p e r m i t t e d  R-5-E u s e s .  The 
Board conc ludes  t h a t  t h e  p ropose6  c o n f i g u r a t i o n  will. now p u t  
t h e  e n t i r e  s t r u c t u r e  t o  a r e a s o n a b l e  u s e  o f  p r o p e r t y ,  'The 
Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  burden  of  
proof i n  e s t a b l i s h i n g  grounds  f o r  a use v a r i a n c e .  
Accord ing ly ,  it is ORDERED that: t h e  a p p l i c a t i o n  i s  GRATilTEC 
SUBJECT t o  t h e  f o l l o w i n g  CGIJDZTIONS: 
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1. 

2 .  

3 .  

4. 

5.  

6. 

The u s e  of  t h e  basement o f  t h e  s u b j e c t  
p r e m i s e s  skiail- b e  l i m i t e d  t o  one r e s i d e n t i a l  
a p a r t m e n t  u n i t .  

The u s e  of  t h e  f i r s t ,  s econd  and  t h i r d  r ioors 
of t h e  su.bject p r e m i s e s  s h a l l  b e  l i m i t l d  t o  
l a w  o f f i c e s  h a v i n g  a maximum o f  e l e v e n  
employees  * 

The u s e  of t h e  a t t i c  s p a c e  of t h c  s u b j e c t  
p re rn i se s  s h a l l  be L i m i t e d  t o  t h e  h o u s i n g  of 
m e c h a n i c a l  equ ipmen t .  Access t o  t h e  a r t i c  
s h a l l  be l i m i t e d  t o  t h e  e x i s t i n g  pu l l -down  
s t a i r  sys t em.  

C a n s t r u c t i o n  s h a l l  be i n  accordance w i t h  t h e  
p l a n s  marked a s  E x h i b i t  No. 30A of the 
r e c o r d .  

The p a r k i n g  area t o  t h e  r ea r  oi t h e  s u b j e c t  
p r e m i s e s  s h a l l  be paved  a n d  s t r i p e d .  Any 
i l l u m i n a t i o n  0 2  t h e  p a r k i n g  a rea  s h a l l  be so  
a r r a n g e d  thet a l l  d i r e c t  rays a re  c o n f i n e d  t o  
the s u r f a c e  o f  t h e  p a r k i n g  area.  

T h e  t r a s h  a rea  s h a l l  be s c r e e n e d  by a s o l i d  
wall  o r  f e n c e  of wood, b r i c k  o r  masonry 
mater ia l ,  and  s h a l l  be located as shown on 
t h e  d i a g r a m  marked a s  E x h i b i t  N o .  3 9 G  of t h e  
record. 

VOTE: 5-0 ( C h a r l e s  R .  Nor r i s ,  William Fe P-lcIntosh and  
Douglas  J. F a t t o n  t o  g r a n t ;  L i n d s l e y  W i l l i a m s  
and Carr ie  L. T h o r n h i l l  t o  g r a n t  by p r o x y ) ,  

BY ORDER OF THE D.C, BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  Director  

FINAL DATE O F  ORDER: 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
A ~ ~ J ~ ~ ~ ~ ~ ~ ~ N T .  'I  

8 2 0 4 .  3 01' THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEIV 
BECOME FINAL PURSUANT TO THE S U P P ~ ~ I ~ ~ ~ l ~ ~ ~ L  
AND PROCEDURE BEFORE: THE BOARD OF Z O N I N G  
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